§513.1

513.32 What are the hearing procedures
when the Commission is the creditor
agency?

513.33 Will the Commission issue a certifi-
cation when the Commission is the cred-
itor agency?

513.34 What opportunity is there for a vol-
untary repayment agreement when the
Commission is the creditor agency?

513.35 What special review is available when
the Commission is the creditor agency?

513.36 Under what conditions will the Com-
mission refund amounts collected by sal-
ary offset?

513.37 What will the Commission do as the
paying agency?

Subpart D—Administrative Wage
Garnishment

513.40 How will the Commission handle debt
collection through administrative wage
garnishment?

AUTHORITY: 31 U.S.C. 3711, 3716-3718, 3720A,
3720D; 5 U.S.C. 5514; 25 U.S.C. 2713(a)(1).

SOURCE: 66 FR 58057, Nov. 20, 2001, unless
otherwise noted.

Subpart A—General Provisions

§513.1 What definitions apply to the
regulations in this part?

As used in this part:

(a) Administrative offset means the
withholding of funds payable by the
United States (including funds payable
by the United States on behalf of a
State government) to any person, or
the withholding of funds held by the
United States for any person, in order
to satisfy a debt owed to the United
States.

(b) Agency means a department, agen-
cy, court, court administrative office,
or instrumentality in the executive, ju-
dicial, or legislative branch of govern-
ment, including a government corpora-
tion.

(c) Chairman means the Chairman of
the Commission, or his or her designee.

(d) Commission means the National
Indian Gaming Commission.

(e) Creditor agency means a Federal
agency that is owed a debt.

(f) Day means calendar day. To count
days, include the last day of the period
unless it is a Saturday, Sunday, or
Federal legal holiday.

(g) Debt and claim are synonymous
and interchangeable. They refer to,
among other things, fines, fees, and
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penalties that a Federal agency has de-
termined are due the United States
from any person, organization, or enti-
ty, except another Federal agency. For
the purposes of administrative offset
under 31 U.S.C. 3716 and subpart B of
this part, the terms ‘debt’” and
“‘claims” include money, funds, or
property owed to a State, the District
of Columbia, American Samoa, Guam,
the U.S. Virgin Islands, the Common-
wealth of the Northern Mariana Is-
lands, or the Commonwealth of Puerto
Rico.

(h) Debtor means a person, con-
tractor, Tribe, or other entity that
owes a debt to the Commission.

(i) Delinquent debt means a debt that
has not been paid within the time limit
prescribed by the applicable Act, law,
or contract.

(j) Disposable pay means the part of
an employee’s pay that remains after
deductions that must be withheld by
law have been made (other than deduc-
tions to execute garnishment orders for
child support and/or alimony, in ac-
cordance with 5 CFR part 581, and for
commercial garnishment of federal em-
ployees’ pay, in accordance with 5 CFR
part 582). ‘“‘Pay”’ includes current basic
pay, special pay, incentive pay, retired
pay, and retainer pay.

(k) Employee means a current em-
ployee of an agency, including a cur-
rent member of the Armed Forces or
Reserve of the Armed Forces of the
United States.

(1) DOJ means the U.S. Department
of Justice.

(m) FCCS means the Federal Claims
Collection Standards, which are pub-
lished at 31 CFR parts 900-904.

(n) FMS means the Federal Manage-
ment Service, a bureau of the U.S. De-
partment of the Treasury.

(0) Paying agency means the agency
that makes payment to an individual
who owes a debt to the United States.

(p) Payroll office means the office in
an agency that is primarily responsible
for payroll records and the coordina-
tion of pay matters with the appro-
priate personnel office.

(q) Person includes a natural person
or persons, profit or non-profit corpora-
tion, partnership, association, trust,
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estate, consortium, tribe, or other enti-
ty that owes a debt to the United
States, excluding the United States.

(r) Salary offset means a payroll pro-
cedure to collect debt under 5 U.S.C.
55614 and 31 U.S.C. 3716 by deduction(s)
at one or more officially established
pay intervals from the current pay ac-
count of an employee, without the em-
ployee’s consent.

(s) Tax refund offset means the reduc-
tion of a tax refund by the amount of a
past-due legally enforceable debt.

§513.2 What is the Commission’s au-
thority to issue these regulations?

(a) The Commission has authority to
issue these regulations under 25 U.S.C.
2713(a)(1) of the Indian Gaming Regu-
latory Act. The Commission is issuing
the regulations in this part under the
authority of: The FCCS, the Debt Col-
lection Act of 1982 and the Debt Collec-
tion Improvement Act of 1996, 31 U.S.C.
3711, 3716-3718, and 3720A. In addition,
the salary offset provisions are issued
in conformity with 5 U.S.C. 5514 and its
implementing regulations published at
5 CFR part 550, subpart K.

(b) The Commission hereby adopts
the provisions of the FCCS (31 CFR
parts 900-904). The Commission’s regu-
lations supplement the FCCS as nec-
essary.

§513.3 What happens to delinquent
debts owed to the Commission?

(a) The Commission will collect debts
in accordance with these regulations in
this part.

(b) The Commission will transfer to
the Department of the Treasury any
past due, legally enforceable nontax
debt that has been delinquent for 180
days or more so that Treasury may
take appropriate action to collect the
debt or terminate collection action in
accordance with 5 U.S.C. 5514, 26 U.S.C.
6402, 31 U.S.C. 3711 and 3716, the FCCS,
5 CFR 550.1108, and 31 CFR part 285.

(c) The Commission may transfer any
past due, legally enforceable nontax
debt that has been delinquent for fewer
than 180 days to the Department of
Treasury for collection in accordance
with 5 U.S.C. 5514, 26 U.S.C. 6402, 31
U.S.C. 3711 and 3716, the FFCS, 5 CFR
550.1108, and 31 CFR part 285.

§513.5

§513.4 What notice will the Commis-
sion give to a debtor of the Commis-
sion’s intent to collect debts?

(a) When the Chairman determines
that a debt is owed to the Commission,
the Chairman will send a written no-
tice (Notice), also known as a demand
letter. The Notice will be sent by fac-
simile or mail to the most current ad-
dress known to the Commission. The
Notice will inform the debtor of the
following:

(1) The amount, nature, and basis of
the debt;

(2) The methods of offset that may be
employed;

(3) The debtor’s opportunity to in-
spect and copy agency records related
to the debt;

(4) The debtor’s opportunity to enter
into a written agreement with the
Commission to repay the debt;

(5) The Commission’s policy con-
cerning interest, penalty charges, and
administrative costs, as set out in
§513.5, including a statement that such
assessments must be made against the
debtor unless excused in accordance
with the FCCS and this part;

(6) The date by which payment
should be made to avoid late charges
and enforced collection;

(7) The name, address, and telephone
number of a contact person or office at
the Commission that is available to
discuss the debt; and

(8) The debtor’s opportunity for re-
view.

(b) A debtor whose debt arises from a
notice of violation and/or civil fine as-
sessment that has become a final order
and that was subject to the Commis-
sion’s appeal procedures at 256 CFR part
577 may not re-litigate matters that
were the subject of the final order.

§513.5 What is the Commission’s pol-
icy on interest, penalty charges,
and administrative costs?

(a) Interest.

(1) The Commission will assess inter-
est on all delinquent debts unless pro-
hibited by statute, regulation, or con-
tract.

(2) Interest begins to accrue on all
debts from the date that the debt be-
comes delinquent. The Commission
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